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The second quarter meeting for the Florida Film and Entertainment Advisory Council (FFEAC) was called to order on June 11th, 2008, at 9:06 A.M, in The Grand Bohemian Hotel, conference room, in Orlando, Florida.

Members Present

Suzy Spang Allen-Chair

Katie Waters

Todd Roobin

Richard Lobo

Michelle Marx

Ted Swanson

John Welch

Eric Breitenbach

Kelly Horton

Pamela Tuscany-Warrenn
Melodie Shaw

Leslie Ann Bartlett

Excused Members Not Present
Ann Herberger

Alan Randolph

Al Latimer

Chris Hart (Workforce Florida)

Frank Nocera (Visit Florida)

Office of Film and Entertainment

Lucia Fishburne, State Film Commissioner

Susan Simms, Los Angeles Liaison

Danielle Green, Executive Assistant

Sharon Jacobs, Production Coordinator

Members of the Public Present and Made Known to Council

Rebecca Mattingly, Former State Film Commissioner

Graham Winick, President of Film Florida

Jennifer Pennypacker, 1st Vice President-Women in Film and Television
Judson French, Digital Media Alliance Florida
Elizabeth Wentworth, Broward Alliance
Paul Meena

Richard Seres, 2nd Vice President AICP/ Film Florida Publishing
Jennifer Wakefield
Cory Hartman

CALL TO ORDER

Katie Waters, chair of the FFEAC, called the meeting to order at 9:06AM.

Roll Call 

Katie Waters welcomed everyone, took roll call. All absences were excused.

Welcome and Introductions
Katie Waters welcomed a new member to the FFEAC, Ted Swanson Producer from Apollo Beach, Florida, appointed by Senate President Ken Pruitt, serving his first term on the Council. 

Katie Waters as well as Lucia Fishburne also welcomed new staff to the Governor’s Office of Film and Entertainment, Danielle Green, the Executive Assistant. 
Election of a new Chairperson

Katie Waters has previously served two terms as the Chairperson for the FFEAC. Kelly Horton put forth Suzy Spang Allen’s name for nomination and everyone approved her.  Suzy Spang Allen was elected new Chairperson of the Council. Todd Roobin’s name was put forth for nomination of the Vice-Chair position by Suzy Allen and he was elected as Vice-Chair of the FFEAC as well. 

Open Seats
Suzy Allen addressed the open seats resulting from the resignations of on the FFEAC, Patrick Keating and Craig Hagan. Presently there are three open seats- two needing to be appointed from the Governor and one from the House. She acknowledged that we would like to have the seats filled as soon as possible and asked the Council to resubmit their lists for possible appointees, noting that the application is online. Lucia Fishburne pointed out that are two individuals that are interested in becoming members of the FFEAC, one being Vivian Myrtetus who has already applied. Dominic Carola and Michael Murray both submitted applications twice and haven’t received a response. Staff will follow-up regarding the appointments to the FFEAC. 
Schedule of Future Meetings

The upcoming 2008 3rd quarter meeting will take place August 13-15, 2008 in Long Boat Key-Sarasota, FL. The FFEAC meeting will most likely take place on August 15th, 2008 and the think tank for the Film Florida Legislative Committee will take place August 13th, 2008. The 4th quarter FFEAC meeting will be taking place in Miami Beach, FL, that dates are still to be determined for that meeting as well as the 1st Quarter meeting in March 2009 that will take place in Tallahassee, FL during session. 
OLD BUSINESS
Review and Approval of Minutes

All minutes were distributed via email prior to the meeting for all members to review.  Todd Roobin made a motion to approve all of the minutes and Melodie Shaw seconded that motion. The Council voted on the motion to approve the minutes and everyone approved.
Film Commissioner’s Update

Past Legislative Session

Lucia made reference to the previous legislative session and said that we were successful that we did end up with some money because at one point we had none. We were unsuccessful in adding language to statute that would have allowed our dollars to roll over to the next fiscal year. The $1.5 million to for an art festival that would have been pulled from the incentive program did not pass. Lucia thanked the Legislative Committee as well as everyone that worked hard with us on the sidelines to ensure that we did end up with an allocation. On the positive side of things, Florida has a balanced budget compared to many other states and when the economy comes back, those states will be digging out from deficits where we will be starting with positive cash flow.
Upcoming Legislative Session (Lucia Fishburne)
First off we need to identify some new champions. There was a lot of turnover in the House and Senate this year and were not sure of the leadership positions as of yet but we know we need to take a strong grass roots approach. We have to work hard during session but also long after session has passed also. It’s also important for people in the industry to visit their local representatives in their district offices and speak to them, because face-to-face communication is key. This upcoming legislative session we have to take a more proactive, aggressive role because the budget will be even more of a challenge. One idea we’ve come up with in the legislative committee is looking at the tax credit approach again. There is a rule making process that we will begin shortly, within the next month with the assistance of an outside attorney, to help fine tune the incentive program. This will also show us area for improvement that will require statutory changes. 
08/09 Incentive Outlook (Lucia Fishburne)
The new 08/09 application went online this morning, June 11th, 2008 as well as all the guidelines and instructions. The Film Office will begin accepting applications June 23rd, 2008 in any format-via email, fax, regular, FedEx or in person. 
07/08 Quick Report (25 million Budget)-Lucia Fishburne
99 productions applied in 2007-2008 for the incentive and of those 99 there are 50 that are actively certified. Out of the $25 million budget from 07/08 about $22 million has been committed. There is approximately about $500,000 in queue A, there’s about $680, 000 in the independent queue and $377, 00 in the digital queue. Those dollars that are not tagged to projects from 07/08 will roll over to the 08/09 fiscal year funds. Out statute reads “projects that are funded out of the 2007-2008 year that indicated that they will cross over into the next fiscal year, they have priority for the 08-09 funds”. 
High impact television series have priority, which leaves a small amount of money to work with in 08/09because the majority of the money will be committed to projects that are crossing fiscal year. There will be money in the independent queue.
Michelle Marx asked Lucia Fishburne if The Governor’s Office of Film and Entertainments’ operational budget was affected. It was not. The budget was consolidated with the Office of Tourism, Trade and Economic Development and is approximately $720,000. 

Richard Lobo inquired if we have any idea how much money we may be allocated for the next fiscal year?

Lucia Fishburne pointed out that there was a revenue estimating report but she wasn’t sure of the exact number. We know that it’s not going to be as good as this year’s budget so we have to be very strong and strategic in the way we present our case and justifying why this industry needs to be supported by the State. 

Kelly Horton praised Lucia Fishburne’s hard work during session to keep our $5 million dollar budget and pointed out that since this upcoming year is an election year, it’ll be even harder to secure our funds so we have to get creative.

Lucia Fishburne raised the question, how do you position the State when the last couple years you’ve been all about the production incentive? 


-She shared information on new ways the office is positioning and marketing the state with less emphasis on the production incentive. For example emphasizing the many things Florida has to offer like our sales tax exemption, locations, infrastructure, excellent crew, etc. as well as no income tax in Florida. 
Suzy Spang Allen pointed out that at one point we did not have a production incentive. Individual film commissions had to become creative and we became familiar with the assets in each of our markets and how to market them successfully. Florida can show what filming without an incentive looks like and reeducate the industry at large.

Ted Swanson, newly appointed FFEAC member, asked who is targeted in the film community for the production incentive?
Susan Simms noted the primary client used to be the studio executives, but currently it’s the tax and finance people at the studios.

Susan Simms pointed out that we have the 3rd largest crew base, 3rd largest talent pool and we have three labs and we have international flights leaving every hour so we’re very convenient and accessible.

Lucia Fishburne asked Susan Simms to let the Council know the general feeling amongst the industry in Los Angeles.
Susan Simms said some people are still in denial and think that we may still get money. She addressed that we have to push forward and not approach the situation as if people all of a sudden no longer want an incentive. 

Pamela Warren praised Susan Simms for her position on the forefront and for being the face while sitting on many panels and we’re happy to have her as our asset. She said were in trouble and the business is challenging and can ultimately change the face of Florida, so we need to realize who our allies are.

Economic Assessment (Lucia Fishburne) 
Lucia Fishburne reported that everyone is trying to get an economic assessment and fiscal impact study completed. OTTED, which is the umbrella organization the OFE resides under at the Governor’s Office, has a contract with the HAAS Center at the University of West Florida to conduct economic assessment for another industry, so were looking to possibly tag onto that contract. The last economic assessment took place in 2003. 

Talent Agencies

The main concern is unlicensed activity taking place at talent agencies throughout the State and the concern whether the Department of Business and Professional Regulation (DBPR) is doing everything they can do to regulate that industry. The role of the Film Office is to facilitate communication between the groups. 

Kelly Paige reported that (AMRE) has stepped in to help rewrite the legislation to make the laws clearer and more defined.  DBPR has been very helpful as well as Film Florida.
Committee Reports

Legislative Committee
Suzy Spang Allen, Chair, stated that Lucia did a fine job of recapping what happened this session. Suzy Allen thanked everyone in the committee for their hard work.
Membership Committee
Suzy Spang Allen, Chair, and Pamela Warren, vice-chair, reported out the names put forward: Michelle McKay, Ted, Swanson, John Pokorny, Cynthia Hill, Erol Falcon, Gus Corbella, and Stephen Schlow. These were the names of people who expressed interest in serving on our council. 
Independent Filmmaker Issues Task Force (Eric Breitenbach)

Eric Breitenbach is going to use the next three months to explore Florida foundations and their giving priorities to see who in Florida has funded media programs or media issues in the past. Funding is the main issue and independent film makers tend to not need a lot of money.
Content Creation Development Task Force (Pamela Tuscany-Warren)

Started as a fact finding mission to gather details as to what kind of programs might be out there that the State could potentially embrace to low interest production loans. Pamela Tuscany Warren made a suggestion that the content creation run hand in hand with legislative committee. She recommended the council disband the content creation task force.
Suzy Spang Allen made a motion to sunset the content creation development task force with the knowledge that information garnered will be rolled into the legislative committee. Melodie Shaw seconded the motion. Motion passed. 
NEW BUSINESS
Film Florida Update (Todd Roobin)

Graham Winick, President of Film Florida, gave an update on the Film Florida meeting that took place on Tuesday June 10th, 2008. He announced the results of their elections indicating that the Executive Board got a vote of full confidence and was restored. The Chairs of many committees’ changed: Kelly Paige-Association, Jennifer Parramore-Film Commission Council, Robin Wright-Industry Council and Melodie Shaw-Labor Council. Several committees are going to join together to form one “uber” committee, Marketing and Communications. Legislative Committee discussed the need to find a new champion in the legislature. Graham Winick also notified everyone that on August 13th 2008 in Long Boat Key there is going to be a three hour legislative think tank to discuss how were going to approach the upcoming session.. The Strategic Committee was also formed during the Film Florida meeting to focus on specific issues in the industry and how that can impact us in the future. The Sara Fuller scholarship fund and the Don Davis Finishing Fund were also discussed and how those funds were going to be utilized. Also, the Not Quite Dead Yet President Club was formed for past Film Florida presidents to share prior knowledge to present knowledge that can be beneficial. 
Sunshine Law Presentation-Pat Gleason, Director of Cabinet Affairs
The Sunshine Law applies to all meetings of state and local levels with the exception of the legislature and the courts. The three requirements of the Sunshine Law are (1) meetings of public boards or commissions must be open to the public, (2) reasonable notice of such meetings must be given and (3) minutes of the meetings must be taken. A meeting that is subject to the Sunshine Law in Florida, is defined as any gathering of two or more members of the same board, when they meet to discuss any matter on which foreseeable action may be taken by the board. No private meetings about board business by any members of the board. Two board members, if they want to discuss any issue coming before the board even if it’s not on the agenda, can only do so at an open public meeting. There are no private telephone conversations, no email communications back and forth about board business. 
Sunshine law generally does not apply to staff members unless they join a committee. 

Sunshine law does not allow board members to email each other back and forth about board business.


-If a board member sends a one-way communication in writing, that one-way communication does not violate the Sunshine law as long as it is kept as a public record and there is no response. 

Pat Gleason recommends that board members do NOT write to each other and to send all communication to staff of the Executive Office if anything needs to be handed out or kept as a public record. 
The Sunshine law applies to discussions of board business but does not prohibit board members from talking to each other about anything; only applies to discussions of business before the board. 

Melodie Shaw asked Pat Gleason that since Film Florida works so closely with the FFEAC, even though it may not be specific FFEAC business, and there are things that are discussed but not voted on does this violate the Sunshine Law because there are FFEAC members present.
Pat Gleason said it’s not uncommon for members of a public board, such as the FFEAC, to want to attend meetings of a non-public board. What the Sunshine law outlines is that the members of the advisory council are subject to the sunshine law wherever they go, so this means that they could not discuss amongst themselves advisory council business. The general rule is that board members of one board, FFEAC, can attend and participate in meetings of another board whose meetings are noticed in compliance with the Sunshine law.

Melodie Shaw asked is it subject matter that’s covered under the sunshine law?
Pat Gleason noted that the sunshine law includes any subject on which foreseeable action, even discussions, could be taken by the film council. Even if it’s a matter that’s not on the agenda, or one that does not require a vote, then have those meetings all occur in the “sunshine”. Sometimes it’s the most informal discussions of board members that are just as important as the final action that’s being taken because what the public wants is an opportunity to look at the entire decision making process. 

Jud French asked what is acceptable for board members to distribute to each other versus what starts to constitute a conversation?

Pat Gleason noted that board members can not avoid the Sunshine Law by using staff as a liaison. The Sunshine law prohibits two board members from the same board from talking about board business. You cannot do indirectly what the statute prohibits directly. The safest thing to do is send all one-way written communications to staff so they can make sure it’s kept as public record and that its handed out in a packet or materials for board members, and staff can make sure there’s no response back from the board member.
Staff cannot verbally relay what one board member said to another board member.

Pat Gleason discourages people from forming fact-finding committees because the only reason their not subject to the sunshine law is if they limit their activity to fact finding and information gatherings. And if they cross the line from fact finding or information gathering into advice or recommendations then they violate the sunshine law if their meetings aren’t noticed and open to the public. 

Eric Breitenbach wondered how you would go about conducting research from private foundations on things they can do for the council.

This type of discussion would not be subject to the sunshine law because you are an individual talking to people who are not members of the council.

Screen Actors Guild contract negotiations (Melodie Shaw)

27th day of negotiations as of June 11th 2008 and there is still a question to how wide is the gap. Things that are on table right now are DVD, residuals, and online clip consent, made for internet production jurisdiction and product integration-which was formally known as force endorsement. We still need to make progress as our contract expires June 30th, 2008 SAH has not yet taken a strike authorization vote. In order to do that the national board would have to be brought in to vote to take the authorization from the membership; the membership would then have to have a 75% favorable return to approve a strike, should it be necessary. The sister union vote is due back on July 7th, 2008 whether or not theirs will be ratified. We really don’t want to go on strike because nobody wins.
ADJOURNMENT

Suzy Spang Allen moved to adjourn the meeting, seconded by Todd Roobin. Motion passed. Suzy Spang Allen adjourned the meeting at 11:55AM. 
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