PENDING APPROVAL


Florida Film & Entertainment Advisory Council

4th Quarter Meeting Minutes

December 1, 2006
 Probst Library at PGA Village 
Port St. Lucie, Florida

The fourth quarter meeting for Florida Film and Entertainment Advisory Council was called to order on December 1, 2006, at 9:18 a.m., at the Probst Library at the PGA Village in Port St. Lucie, Florida.

Members Present                                                Excused Members Not Present

Katie Waters (Chair)                                             Charlene Closshey
Todd Roobin (Vice-Chair)                                    Ann Herberger
Suzy Allen                                                             Dick Lobo
Leslie Ann Bartlett (9:50 AM)

       Rebecca O’Dell Townsend
Craig Hagen    



       Alan Randolph
Arlene Herson                                                        John Welch
Patrick Keating 
Dr. Lew Klechak

Paul Meena                                                     
Mark Zubaly




      

Office of Film & Entertainment

Paul Sirmons, State Film Commissioner

Sharon Jacobs, Executive Assistant

Susan Simms, Los Angeles Liaison

Members of the Public Present and Made Known to the Council

Jud French

Tammy Green

Joe Humphries

Bonnie King

Kelly Page

Jennifer Parramore

Jennifer Pennypacker

Melodie Shaw

Katrinka Vandeventer

Odaly Victorio

Elizabeth Wentworth

The Chairman, Katie Waters called meeting to order at 9:18 AM.

Introductions

Katie Waters welcomed everyone and introduced the newest member to the FFEAC, Suzy Allen, Vice-President, Film and Digital Media Development at Metro Orlando Film and Entertainment Commission.  Roll was then taken and excused absences were discussed.  
Future meetings

The 2nd Quarter meeting will be Friday, June 8th at 9:00 AM in Tampa at the Marriott Waterside.  Film Florida will meet on June 6th and 7th.  Their Legends Award will be held on the night of June 7th.

The 1st Quarter meeting for 2007 will be held in Tallahassee, sometime in February or March, working around either committee meetings or legislative session depending on what will have the greater impact. 
Visit Florida is having an event on February 13, 2007.  

Discussion is underway for an event to be held at the mansion similar to the John Travolta and Kelly Preston gala held last year.  At the 3rd Quarter meeting, the Council voted to honor Former Governor Bush as a member of Distinguished Honor.  
Film Florida and Digital Media Alliance will have three dates of floor space at the Capitol during legislative session.  The dates are March 14th and 15th and April 18th.  

Old Business

Review and Approval of the Minutes

The following minutes were tabled until the 1st Quarter Meeting in 2007.


11/06 FFEAC Teleconference


11/08 Independent Production Task Force Teleconference


11/09 Digital Media Task Force Teleconference


11/13 FFEAC Teleconference


11/17 FFEAC Teleconference


11/28 Independent Production Task Force Teleconference


11/28 Digital Media Task Force Teleconference

Todd Roobin motioned to accept the minutes as written. 

It was seconded by Mark Zubaly.  

Arlene Herson proposed the elimination of the word “can” from the sentence, “Motion was moved to eliminate the language on Members of Distinguished Honors from the proposed standing rule document can by Arlene Herson”, located in the Standing Rules Task Force Report from the 3rd Quarter Meeting Minutes.  The “can” was a typo.  

With the one change, the following minutes were approved unanimously.

9/20 Hurricane Task Force Teleconference


9/29 3rd Quarter Meeting, Key West


10/25 Independent Production Task Force Teleconference

Status of Economic Assessment Report

The economic assessment will go forth as a request for proposal sometime next week.  The rules that affect the language have been changed twice.  It is a $100,000 report, which makes it an extremely detailed, complicated, and thorough process both in the evaluation and in the handling of applicants.  A bid should be chosen by the middle of December with the results coming late in April.
Status of Talent Agency Transition Report

The Association of Agents, Managers and Representatives of the Entertainment Industry (AAMREI) had their first official meeting after a three-year process of creation and organizing.  The group currently is made up of nine members from across the state.  Their primary goal is to open communication between talent agents and state government, to amend their current regulations, to educate membership on advances in new media and existing production, and to raise the bar on business ethics (how they are perceived and how they relate to the public).   They have created a list of talent agents that are licensed with the state.  AAMREI plans to keep the FFEAC aware of their meetings and accomplishments.  Their bench mark goals are to have fifty members by the end of the year.  Requirements for membership would be to be licensed by the state for at least two years to be a voting member.  They do have associate membership status available as well.  Members have a financial obligation of $200 for the year.  
Status of 5-Year Plan
The plan should be finished soon and will be emailed out to everyone.  
The FFEAC will have another teleconference call on Friday, December 15 at 9:30 AM.  Members will be voting on final issues for next year’s legislation.  Representative Davis is hoping to present the bill sometime in December or January.  

Other teleconference calls scheduled.


December 12 at 9:30 AM:  Development Fund Task Force Committee


December 13 at 9:00 AM:  Digital Media Task Force Committee


December 13 at 2:00 PM:  Independent Production Task Force Committee

Standing Rules Task Force Report
The committee was not able to meet since the 3rd Quarter meeting.  They have an issue of public comment still pending from last meeting. Their task is to decide on a set protocol when taking public comments at FFEAC meetings.
Development Fund Task Force Report
The committee was not able to meet since the 3rd Quarter meeting.  A motion was made by Dr. Lew Klechak to change the name to Production Investment Fund Task Force Committee.  It was seconded by Craig Hagen.  The motion passed.  Membership might be changing in the committee.  They will be focusing on New Mexico’s plan, investments with state taking equity positions, and an investment tax credit option.

Independent Production Task Force Committee Report  
The committee has met three times since the 3rd quarter meeting.  They discussed how to make the incentive work for indigenous and student filmmakers.  
Membership Committee Report
The committee has not met since the 3rd quarter meeting.  A task was assigned to the committee to discuss what the definition of an excused and unexcused absence would be and then recommend to the council.  Katie Waters suggested inviting Burt Reynolds to be the celebrity guest at the mansion event during legislative session.  There is one vacant seat left on the council that Speaker Rubio needs to fill.  
Legislative Committee Report
The committee has not met since the 3rd quarter meeting.  They are planning to set meetings for the first week of January, the 4th week of January, the 3rd week of February, and then every ten days during legislative session.  They are planning to work in conjunction with Film Florida and FAME, to make sure that the whole industry has one voice.  
Digital Media Task Force Committee Report
The committee has met twice since its creation at the 3rd quarter meeting.  They have six action items they are focusing on: defining digital media, comparative spread sheet of digital media in other states, working with Enterprise Florida, working with the OFE for the exhibit in the capitol and a more permanent exhibition at the science center in Tallahassee, creating a one sheet for the legislators, creating queues and decisions on how to handle digital media in the next legislative session.  
Post-Secondary Institutions and Infrastructure Critical Needs Report

Robert Parente was not present at the meeting to give a report.  
Status of “100 Ideas” and the Incentive Update were both tabled until after new business.  

New Business
Opening Dialogue with New Governor

Paul Sirmons met with a transition team interviewing the heads of OTTED.  His discussion focused on the incentive.  The eight member team seemed pleased with the interview.  Governor Crist has made many public comments on supporting the film industry and increasing its funding.  Katie Waters made a motion to send a letter to Governor Crist in regards to Paul’s reappointment.  It was seconded by Todd Roobin.  The motion passed.  
Film Florida Update

Jennifer Pennypacker stated that they had three recipients to the Sarah Fuller Scholarship sponsored by Film Florida given during the Ft. Lauderdale Film Festival, Pensacola Film Festival, and the Sarasota Film Festival.  Sarah Fuller’s family gave out another scholarship at the Del Ray Beach Film Festival.

Film Florida had a booth at the Miami Digital and Cine Expo.  Upcoming trade shows that Film Florida will be attending include: South by Southwest in Austen Texas, Locations Expo in Santa Monica, Tribecca Film Festival in April, Sundance, HD Expo, Silver Docs Festival in June, LA Film Festival, AICP Show in October in Miami, and NY Television Festival.  
Film Florida’s Hurricane Task Force plans to finalize a Hurricane Preparedness Plan by January 2007.  Governor-Elect Crist has called a special session for the second week of January to discuss the problems with insurance.  
Visit the Film Florida website at www.filmflorida.org.

There was discussion of an idea by Paul Sirmons in possibly creating a Governor’s Film School Summit to unite colleges, universities, and high school programs.  It would strengthen the state’s film industry and help with labor retention.  
Back to Old Business
Status of “100 Ideas” Report

The tax incentive made it into the “100 Ideas” book at Idea 90.  The headline is to “Create a Family-Friendly Hollywood in Florida”.  The problem stated is correct.  “Florida has failed to enact a long-term investment strategy for the film and entertainment industry.”  They suggested that, “Florida should create a tax incentive program aimed at attracting more film production and TV series to the state, with a priority given to those productions that are given ‘family-friendly’ ratings such as G or PG”.  This does not mean that only films with those two ratings will be eligible for the incentive, but they would be a given priority.  An idea was suggested that family-friendly films receive an extra 2% above the 15% and also only applying it to feature films.  The Speaker of the House and its leadership are adamant about addressing family-friendly in the incentive’s bill in regards to feature films.  A suggestion was made to attach the family-friendly language to digital media interactive gaming instead of feature films.  A motion was made to make a recommendation to Paul to add an additional 2% for family-friendly films and keeping it restricted to the feature film queue as requested by the leadership by Paul Meena.  It was seconded by Mark Zubaly.  The motion passed.    
Legislative/Incentive Update

There have been three FFEAC teleconference calls since the 3rd quarter meeting discussing next year’s incentive.  The following are the thoughts on the possible adjustments for next legislative session.

Type of Funding:
Transferable tax credit (changed from appropriation).  Most states are tax credits.  The Florida Chamber of Commerce has the incentive on their priority list of what they will be lobbying for.  The film incentive has not been on their priority list in the past.
Percentage:

15% rebate (maintains 7-to-1 Return on Investment).  A suggestion was made to increase the percentage during hurricane or non-snow bird season.  Possibly raise 25% or 15% with an increase if and when a hurricane takes place.  Discussion ensued in regards to how to better position and market the state during hurricane season. 
Conference Call

Brian O’Leary,  Senior Vice-President and tax counselor for NBC Universal, and Angela Miele, Vice-President of State Tax Policy for the MPAA for all states, joined the meeting via conference call to discuss the possible adjustments to the incentive for next legislative session.  

Brian O’Leary thought from a production standpoint, an increase in percentage during hurricane season would make Florida more attractive with only a majority of the shooting having to be completed in the time-frame window.  Angela Miele agreed.  It was brought up that if a hurricane did disrupt production and a production already committed to filming in Florida, they should still receive the bonus % even if it takes them a year after to finish the project in Florida.

Brian O’Leary thought that in regards to digital media, it was best to stick with production content, creative elements and not so much the distribution end.  A great example is ESPN.com mostly all created in Connecticut.

Brian O’Leary stated that there is already a strong cap in policy on productions by making projects spend on qualified Florida expenditures.  Angela Miele stated that cost is always a factor in where productions decide to go.  If Florida wants to be competitive with other states, the best solution would be to have no cap.  Getting the program right the first time has a huge impression on the industry and getting them to come back to Florida.  The positive thing about Florida is that it has natural attributes that competing states do not have and rely solely on their incentive program.  Florida has the locations and the infrastructure.  Angela Miele stated that currently there are thirty states that have substantial film incentives.  
Back to Legislative/Incentive Update

Program Duration:
Three to six years.  

A longer window of time could relate to the new film-friendly rating the leadership would like us to adopt.  The 2% could be allocated when the production returns with their film rating.  A suggestion was made to make the duration four years and make it the Governor-Elect’s baby project.  It was decided that the council would ask for a six year duration.   

Funding Amount:
Tax Credits equaling $50 to $60 million per year.  This would create $350 to $420 million dollars in direct spending in-state each year.  Alternative: Consider matching states that have unlimited funding.  This would eliminate need for most queues and allow industry to grow based on demand.  However, it is difficult to place a fiscal impact on the program.

Need to make the legislators understand that the state would be creating more jobs and adding to the bottom line by making it unlimited or higher funding.  
The council decided to ask for $60 million per year. 

Threshold:

Currently $850,000 – lower to $625,000.

The state needs to be ready to put the queues in place in case unlimited funding is denied. 

Cap per Production:
Currently $2,000,000 (maxes out at $13.3 million in spending in-state). Consider $4 to $6 million (maxes out at $26.6 million or at $40 million).
The council decided to ask for a $5 million cap.

Queues:

1. Film, TV, and Series Queue





-75% of funding.

- Require producers using equipment or post-production    not in-state to get one good-faith estimate from Florida vendor.  (came from indie teleconference calls)

-TV Series can receive incentive for first five years of Florida filming only.  



2. TV Pilot Queue

-Holds funds for pilot season (which is generally first few months of year)





- Merges into main queue on Feb.1 of each year.





-5% of funding, capped at $2 million.





3. Commercials and Music Video Pilot Program Queue
- Commercials with minimum of $75,000 in FL qualified expenditures per commercial or music video can add them together to reach LOWER threshold of $500,000.

-Cap per recipient of $500,000.





- Merge into general queue April 1st each year.





- 10% funding.




4. Independent Florida Filmmaker Pilot Queue





- Eligibility limited to:






Florida residents (1 year residency)






Florida business (1 year in business)






Florida film school or Florida university graduates

· Lower threshold to $50,000 or $100,000.

· Must provide evidence 50% of financing in escrow to apply.

· Post production must be finished in Florida.

· 5% of funding, capped at $2 million.

· Does not merge – money committed for year. 

5. Digital Media Pilot Program Queue


-Digital Media committee is still meeting to determine definitions and parameters that would apply to this queue.


- 5% funding

The percentages are only place holders and may be changed at a later date upon lengthier discussions.

Deducting Top Two FL Salaries:   
- Was established to keep unscrupulous producers from possibly taking advantage of our program with artificially inflated salaries on themselves or key people.

- No state with major incentives uses this approach.

- Comparing other states:

LA, SC, PA: limit wages to $1,000,000 per employee.






GA: limits wages to $500,000 per employee.






IL: limits wages to $100,000 per employee.






CT: limits SAG cast to double scale.






NM, NY, HI, NJ, RI: have no wage restrictions.

- Should we change how we handle this, perhaps using a cap per employee like other states?

The council decided to make a $200,000 cap on salaries across the board.

Eligible Productions:
- Should we exclude certain types of productions that do not seem to create the most jobs or benefit our industry in other ways?

- Current statute covers: movies, direct-to-video movies, MOWs, commercials, music videos, industrials & educational films, promotional video or film, documentaries, TV Pilot, presentation for a pilot, TV Series (including drama, reality, comedy, soap opera, telenovela, game show, miniseries), digital-media-effects production.

- Comparing other states:

NJ, MA: Exclude news, current events, weather and market reports, public programming, talk show, game show, sports event, award show, gala event, production that solicits funds, industrials, corporate, institutional videos.
NY: Excludes documentaries, news or current affairs programs, interviews, talk shows, instructional videos, sports show, sports events, daytime soap operas, reality programs, music videos.

- Do we exclude certain types of production?

- Alternative: Do we set a lower cap on certain types of productions?
A suggestion was made to put infomercials into the commercials queue.

A suggestion was made to allow scripted sports shows to be eligible for the incentive.

Eliminate Ineffective Programs:

- Two programs:

Digital Media Effects Company – used only twice, award too low, little interest.
Qualified Relocation Project – never used, award too low, no interest.

Make First-Come, First-Serve Year-round:

- The current initial 2-week window for receiving applications based on start date was useful when funding would run out in hours or days, but not necessary now.
- Currently, when queues merge Feb.1st, shows applying thereafter are ordered by production start date.  This was to encourage shows to film sooner as the fiscal year’s end approached.  However, as a multi-year tax credit will allow shows to cross fiscal years lines, this is less a factor.


Rule Making Authority:
- Currently only have statutory authority to create ‘policies and procedures’.

- Need rule-making authority to create binding rules.

- Requires public workshops and input to create all rules, policies and procedures that apply to program.

- Does NOT create authority to create any rule or process not referred to in the statue.

Marketing Changes:

- OFE will work with Visit Florida and other groups to insure maximum state and local marketing value from productions benefiting from incentive.

Name of Incentive:

- Currently is Entertainment Industry Financial Incentive.

- Is there a better name?

A suggestion was made to rename the incentive: Film Industry Financial Incentive (FIFI).

Sirmons announced that the Council would reconvene on a teleconference call in the near future to vote on each specific matter, to allow more public input on the items.
Public Comments
There were no public comments made at the close of the meeting.

The motion to adjourn the meeting was brought up by Paul Meena and seconded by Mark Zubaly.  Motion passed.  Katie Waters adjourned the meeting at 2:25 P.M.  
