PENDING APPROVAL

FFEAC CONFERENCE CALL
December 15, 2006, 9:30 AM

Members Present:


            Members Not Present:
Katie Waters (Chair)                                       Richard Lobo

Todd Roobin (Vice-Chair)


Alan Randolph
Suzy Allen




Bud Nocera (Ex-Officio)

Leslie Bartlett




Marty Wilson (Ex-Officio)
Charleene Closshey

Craig Hagen

Ann Herberger

Arlene Herson

Patrick Keating

Lew Klechak

Paul Meena

Rebecca O’Dell Townsend

John Welch

Mark Zubaly

Lucia Fishburne (Ex-Officio)

Office of Film & Entertainment Present:
Paul Sirmons (Florida State Film Commissioner)

Sharon Jacobs (Executive Assistant to the Film Commissioner)

Susan Simms (Los Angeles Liaison)

Natalie Edwards (Incentives Coordinator)

Members of the Public Present:

Rod Ball

Sherry Croom

Steven Drucker

Scott DuPont

Jud French

Mark Fumin

Alex Kasaros

Maritza Klingman

Earl Perk

Steve Schiffon

Melodie Shaw

Andy Shempfer

Andy Shexter

Susan Shine

Mark Simon

Krista Soroka

Mark Sun

Amelia Ungetta

Candace from Universal

A member from FMPTA

The meeting was called to order at 9:33 AM.
The purpose of the conference call was to discuss and vote on the proposed adjustments to the 2007-2008 Entertainment Industry Financial Incentive.

Paul Sirmons stated, “The following are subject to discussion and voting, and are based on FFEAC conference calls and meetings to date.  The intent is to provide Legislative sponsors and the incoming Governor with industry recommendations of the minimum changes needed to support and grow Florida’s film and entertainment industry.”  
Type of Funding:  
Suggested:  Transferable tax credit (currently an annual appropriation).



APPROVED
Percentage: 

Suggested:  15% rebate (only of Florida qualified expenditures).



APPROVED
Hurricane Season:
Suggested:  Additional 5% feature film rebate from June 1st to Nov. 30th.

· Only for feature films with total budgets over $2 million (those affected by high insurance increases) and high-impact TV series (per-episode budgets >625,000 Florida expenditures.) 
· 75% of production days must occur from June 1st to Nov.30th.  

· Florida is the only state impacted by high insurance rates statewide for the entire hurricane season.
APPROVED

Paul Meena motioned that the Hurricane Season topic be reopened for discussion.  
Seconded by Mark Zubaly.

Motion passed.

Discussion continued on whether or not to increase the additional % from the suggested 5% to 10%.

Paul Meena motioned that it be a 10% additional rebate with the boundaries listed here. 

Seconded by Rebecca O’Dell Townsend.

Motion failed.

The suggested Hurricane Season Point originally approved stays APPROVED WITHOUT ANY AMENDMENTS.
Family-Friendly Production: Suggested:  Additional 2% feature film rebate (‘G’ and ‘PG’).
· As requested by the House of Representatives, per its 100 Ideas book

· Only paid after a feature film production receives an MPAA ‘G’ or ‘PG’ rating
                        APPROVED
Program Duration:
Suggested:  Six years.



APPROVED
Funding Amount:
Suggested:  Tax Credits equaling $60 million per year.  NOTE: This will create $360 million dollars in direct spending in-state each year.  In six years, it will create over TWO BILLION DOLLARS in direct spending in Florida, paid to Florida residents and businesses.
Discussion ensued on whether or not to increase the funding amount ask or to simply put no limit

and no cap.  
Paul Meena motioned that they change the $60 million figure to a $90 million figure.

Seconded by Todd Roobin.

Motion passed.

The suggested Funding Amount is APPROVED WITH ONE AMENDMENT.  Now states:

Tax credits equaling no less than $90 million per year.  The selling point will be that it would make our state equal to NY.  
Threshold:
Suggested:  $625,000 (lowered from $850,000); if production occurs in two fiscal years (expenses occur before June 30th and after July 1st), can add Florida qualified expenditures from both fiscal years to satisfy threshold.

APPROVED
Cap per production:
Suggested:  $4,000,000 (A production will have to spend $26.6 million in Florida qualified expenditures to reach the cap; current cap is $2,000,000).


APPROVED WITH ONE AMENDMENT Now states:

$4 million.  The two exceptions that fall under the language already in here on hurricane season and feature films PG or G are in the same percentages already agreed to.
 
QUEUES:
Suggested:  1. Film, TV and Series Queue (Main Queue)

· Requires producers using non-Florida equipment package or post-production services to get one good-faith estimate for each occurrence from a Florida vendor prior to production.

· TV Series can receive incentive for first five years of Florida filming only; have priority position each year for funds.

· Remainder of funding, approx. 70%
APPROVED


Suggested:  2. TV ‘Pilot’ Queue (pilots are the ‘test’ episode for proposed TV series)

· Holds funds so they’re available to be certified to pilots for ‘pilot’ season, generally Jan thru March.

· Merges into Queue One on Feb. 1 of each year.

· 5% of funding
APPROVED
Suggested:  3. Commercials and Music Video Queue
· Allows commercials with minimum of $75,000 in FL qualified expenditures per commercial or music video to add them together to reach a threshold of $500,000.

· Cap per recipient of $500,000.

· Merge into Queue One on April 1st each year.

· 10% of funding
APPROVED

Suggested:  4. Independent Florida Filmmaker Queue

· NOTE: These are Indie Film Task Force suggestions:

· Eligibility: Production must score 7 of 10 possible points for Florida hires in the following crew positions (with points per job): Writer (2); Director (2); Producer (1); Director of Photography (1); Star (1); UPM (1); Editor (1); Production Designer (1)

· Florida resident hires defined as either:

· minimum 1 year residency 
OR
· Florida film school or Florida university graduate

· Only for feature productions over 70 minutes in length.

· Lowered threshold of $100,000.

· Must provide evidence 50% of financing in escrow to apply.

· Post production must be finished in Florida.

· 5% of funding, queue capped at $2 million.

· Merges into Queue One on May 15th each year.
APPROVED

Suggested:  5. Digital Media Projects Queue

· NOTE: These are Digital Media Task Force suggestions:

· Qualified projects are Interactive Entertainment projects defined as computer or video games, simulation, or animation, produced for commercial or educational distribution.

· Florida qualifying expenditures are Florida-resident labor only.

· 10% tax credit rebate – for projects rated up to, but not including ‘M’ or stronger rating by ESRB.

· Addtl 2% tax credit rebate (total 12%) – for family-friendly projects (rated EC, E or E10+).

· Threshold of $500,000 in qualifying expenditures.

· Cap of $1,000,000 per project.

· Cap of 3 projects per company.

· Recommends 10% of funding.

· Merges into Queue One on Feb. 1 each year.

Discussion ensued about lowering the threshold below $500,000 and lowering the cap below 

$1,000,000.

Paul Meena motioned to lower the threshold to $300,000 in qualified expenditures.

Seconded by Craig Hagen.
Motion passed.  
Paul Meena motioned that the bullet point that says10% tax credit rebate should be reconsidered 

and rethought at coming in at 15%.

Seconded by Craig Hagen.

Motion failed.  
Leslie Ann Bartlett motioned to accept item #5 as presented with the amendment that we’ve voted on 

previously to reduce the threshold to $300K.

Seconded by Rebecca O’Dell Townsend.
Discussion ensued on whether or not to keep simulations included in the queue and about the 

queue merging date.

Motion passed. 


APPROVED WITH ONE AMENDMENT.  Now states:


Threshold of $300,000 in qualifying expenditures.
Wage Cap Per Employee:
Suggested:
· Switch to a cap per employee of $200,000 (Currently we deduct the top 2 Florida salaries completely).  Only the first $200,000 in wages will be a Florida qualified expenditure.

· Comparing other states:

· La, SC, Pa: limit wages to $1,000,000 per employee.
· Ga: limits wages to $500,000 per employee.
· Il: limits wages to $100,000 per employee.
· NM, NY, Hi, NJ, RI: have no wage restrictions.
Rebecca O’Dell Townsend motioned to accept the wage per cap paragraph as written.

Seconded by Ann Herberger.

Motion passed.





APPROVED

Eliminate Ineffective Programs: 




Suggested:
· Two programs: 

· Digital Media Effects Company – used only twice, award too low, little interest.

· Qualified Relocation Project  -- never used, award too low, no interest.
Leslie Ann Bartlett motioned to eliminate ineffective programs.

Seconded by Patrick Keating.

Motion passed.





APPROVED

Make First-Come, First-Serve Year-round:




Suggested:
· The current initial 2-week window for receiving applications based on start date was useful when funding would run out in hours or days, but not necessary now.

· Currently, when queues merge Feb. 1st, shows applying thereafter are ordered by production start date.  This was to encourage shows to film sooner as the fiscal year’s end approached.  However, as a multi-year tax credit will allow shows to cross fiscal years lines, this is less of a factor.
Leslie Ann Bartlett motioned to accept the language as written.

Seconded by Patrick Keating.

Discussion was tabled until the council reached quorum.

Once quorum was reached, the motion passed.

APPROVED 

Rule Making Authority 




Suggested:
· Currently only have statutory authority to create ‘policies and procedures’.

· Need rule-making authority to create binding rules.

· Requires public workshops and input to create all rules, policies and procedures that apply to program.

· Does NOT create authority to create any rule or process not referred to in the statute.
Leslie Ann Bartlett motioned to accept the language as written.

Seconded by Patrick Keating.

Motion passed.






APPROVED

Funding Requirement




Suggested:
· Bill (or through rules) should allow OFE to require some proof of partial financing before certifying a production for the incentive.  Too many productions are qualifying and never end up filming for lack of financing.
Leslie Ann Bartlett motioned to accept the language as written.

Seconded by Suzy Allen.

Motion passed.





APPROVED

Marketing Changes




Suggested:
· Bill should insure maximum state and/or local marketing value from productions benefiting from incentive.
Leslie Ann Bartlett motioned to accept the language as written.

Seconded by Ann Herberger.

Motion passed.





APPROVED
Eligible Productions:





Suggested:


· Currently covers:

· Movies

· direct-to-video movies

· MOWs

· commercials

· music videos

· industrials & educational films

· promotional video or film

· documentaries

· TV Pilot

· presentation for a pilot

· TV Series (including drama, reality, comedy, soap opera, telenovela, game show, miniseries)

· digital-media-effects production

· Exclusions considered:

· News show, current events, current affairs program

· Weather or market production

· Talk show

· Sports event

· Sports show

· Awards show

· Gala event

· Production that solicits funds

· Infomercial/home shopping programming

· Political programming or advertising

· Video or internet gambling

· Concerts

· Live Broadcasting/Events

· Additions to Eligible Productions:

· Digital Media (to be defined)

· Mid-Season Pickups for Episodics / Telenovelas
Discussion ensued on what projects to exclude from the suggested list and what should be allowed.

Suzy Allen motioned to make the exclusion list to include everything on the list as presented except talk shows, infomercials, and live broadcasting/events.
Seconded by Mark Zubaly.  

Motion passed.





APPROVED WITH AMENDMENTS  Now states:

Infomercials are added to the Additions to Eligible Productions and talk shows and live broadcasting/events remain eligible.

Paul Sirmons proposed that any qualifying production have a minimum of 50% total Florida crew and cast.  This will be defined in the Rule-Making feature.  It can be vetted in public meetings.  This would encourage the use of Florida workers and protect the labor force.  A future conference call will be scheduled to discuss and vote on this proposal.  Paul Sirmons will research the % and report back to the Council.
Katie Waters proposed creating a Director of Incentive Administration, which would be a full-time, benefited employee who would have their own secretary, if the incentive bill passes.  

Craig Hagen motioned for the creation of a Director of Incentive Administration with a secretary.

Seconded by Suzy Allen

Motion passed.  

Representative Davis would like to submit the bill in the first few weeks of January.  
The meeting was adjourned at 12:51 PM.

